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DEFINED TERMS 

1. For convenience, a number of terms have been defined for the purpose of these 

submissions: 

 “Council” means the municipal council of the Rural Municipality of 
Eastern Kings; 

 “Municipality” means the Rural Municipality of Eastern Kings; 

 “Commission” means the Island Regulatory and Appeals Commission; 

 “Energy Corporation” means the Prince Edward Island Energy 
Corporation; 

 “Official Plan” means the Municipality’s Official Plan, titled the 
Community of Eastern Kings 2013 Official Plan; 

 “Deputy Mayor Elliott” means Danelle Elliott, the Deputy Mayor of the 
Municipality; 

 “CAO” means Sonya Martin, the Chief Administrative Officer of the 
Municipality from September 24, 2019 to the present; 

 “MacLeod” means Heather MacLeod, the Direct of Energy Policy and 
Assets at the Energy Corporation;  

 “Long” means Spencer Long, Engineering Project Manager at the 
Energy Corporation; and 

 “Development Bylaw” means the Subdivision and Development Control 
Bylaw for the Municipality, including the attached Schedule A: Eastern 
Kings Land Use Zoning Map; Schedule B: Definitions; and the attached 
Schedule C: Minimum Lot Size Standards. 
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BACKGROUND 

The Official Plan 

2. The Municipality is a rural municipality situated on the northeastern tip of Prince Edward 

Island.  It is a municipal corporation continued under the Municipal Government Act, 

RSPEI 1988, c M-12.1, and has a population of approximately 700 residents.  The 

Municipality adopted its Official Plan in 2013. Council is responsible for administration of 

the Official Plan within the boundaries of the Municipality.1  

3. The Municipality’s vision, as espoused in the Official Plan, is: 

3.1. Vision 

To develop a long term sustainable economy which is in 
harmony with the natural carrying capacity of the local 
physical environment. To protect and enhance the existing 
natural environment and rural lifestyle while promoting a variety 
of housing choices and commercial and recreational opportunities 
within the community.2 

[emphasis added] 

Official Plan. [Tab 3] 

4. The Official Plan includes statements of economic, physical, social and environmental 

objectives for the Municipality.3 These objectives include: 

3.4.2. Social 

To preserve rural lifestyle and values; 

… 

3.4.3. Economic 

… 

To protect our major attractions; 

                                                

1 In accordance with section 9(1) of the Planning Act, RSPEI 1988, c P-8 (Planning Act). [Tab 2] 
2 Tab 1, Volume 2 of the Respondent’s Record. IRAC Page 0364. [Tab 3] 
3 Pursuant to section 12(a) of the Planning Act. [Tab 2] 
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To develop a long term sustainable economy which is in harmony 
with the natural carrying capacity of the planning area; 

To promote existing fishing, forestry and farming economy; and 

To promote innovative economic development. 

3.4.4. Physical 

To encourage a high standard of site planning and development; 

To minimize potential land use conflicts; 

… 

3.4.5. Environmental 

To protect and enhance the ecological integrity of the 
Community; 

To promote watershed management principles in land use 
planning; 

… 

To identify, protect and enhance important and significant 
environmental features; 

To protect the quality and supply of groundwater and surface 
water resources; and 

To ensure that the environmental impacts of development do 
not compromise the ability of future generations to meet their 
needs and enjoy the quality of life that we enjoy today.4 

[emphasis added] 

Official Plan. [Tab 3] 

5. The Official Plan also contains and a statement of policies for future land use, 

management and development,5 including Windmill Policies: 

3.16.1. Windmill Policies  

It shall be Council's policy that the Community shall regulate 
windmill development in the Development Bylaw. Viewscapes of 

                                                

4 Tab 1, Volume 2 of the Respondent’s Record. IRAC Page 0365. [Tab 3] 
5 Pursuant to section 12(b) of the Planning Act. [Tab 2] 
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the shoreline will be protected from development of large scale 
wind turbines.  

Council will adhere to provincial regulations addressing wind 
energy production. In addition, it is Councilʼs aim to address 
opportunities for wind development appropriate in size and 
scale to the Municipality.6 

[emphasis added] 

Official Plan. [Tab 3] 

The Development Bylaw 

6. Council made the Development Bylaw, which implements the Official Plan.7  A 

development officer appointed by Council has authority to administer the Development 

Bylaw, and approve or deny severances, lot consolidations, and development permits in 

the Municipality, except for in the Commercial, Industrial, and Institutional Zones, and 

except for applications for Special Permit Uses.8 

Development Bylaw, section 1.6. [Tab 4] 

7. The Development Bylaw contains a Land Zoning Map. There are six zones in The 

Municipality.9  “Wind turbines/ wind farms” are prescribed under “Special Permit Uses” in 

the Agriculture Zone.10 

Development Bylaw, section 7.1.2. [Tab 4] 

8. Direction on when special permit uses may be permitted in any zone is prescribed under 

the interpretation section of the Development Bylaw: 

 

                                                

6 Tab 1, Volume 2 of the Municipality’s Record. IRAC Page 0385. [Tab 3] 
7 Pursuant to sections 15(1)(d), 16 of the Planning Act. [Tab 2] 
8 Tab 2, Volume 2 of the Municipality’s Record. IRAC Page 0394. [Tab 4] 
9 Tab 2, Volume 2 of the Municipality’s Record. IRAC Page 0398. [Tab 4] 
10 Tab 2, Volume 2 of the Municipality’s Record. IRAC Page 0413. [Tab 4] 



– 7 – 
 

 
4164-5173-3291 v2 

4.5. Special Permit Uses 

Subject to these Regulations, the uses that fall within the Special 
Permit Uses set out in the corresponding Zone may be permitted 
in that Zone if Council is satisfied that the development would 
not be contrary to the general intent and purpose of these 
Regulations, the Official Plan, and to the public interest, and if 
Council has given notice of the application in accordance with the 
procedures established in section 13.2 (4), and has considered 
any objections or representations which may have been received 
on the matter.11 

[emphasis added] 

Development Bylaw, section 4.5. [Tab 4] 

9. The notice requirements for special permit uses are established in section 13.2.4. of the 

Development Bylaw: 

4. Council shall hold a public meeting to solicit input from 
residents on the proposed request. At least 7 clear days prior to 
the public meeting, the Development Officer shall post the date, 
time and place of the public meeting, together with the general 
terms of the application, by: 

a) public notice in a newspaper circulating in the area; 

b) written notice to all property owners wholly or partially 
within 60 m. (197 ft) of the boundaries of the subject 
property; and 

c) placing a sign on the land being proposed for rezoning 
indicating that a rezoning request has been received.12 

Development Bylaw, section 13.2.4. [Tab 4] 

10. General provisions for all zones in the Municipality are located at section 5 of the 

Development Bylaw.  Section 5.33 outlines the requirements for Wind Turbines. These 

requirements include: 

 

                                                

11 Tab 2, Volume 2 of the Municipality’s Record. IRAC Pages 0399 – 0400. [Tab 4] 
12 Tab 2, Volume 2 of the Municipality’s Record. IRAC Page 0424. [Tab 4] 
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5.33. Wind Turbines 

All provincial rules and regulations regarding wind turbines will be 
respected. Where the provisions of this section conflict with those 
of any other Bylaw of the municipality or regulation of the Province 
or the Government of Canada, the higher or more stringent 
provisions shall prevail. 

… 

All wind turbines shall require [sic] as a special permit review 
process.13 

… 

Development Bylaw, section 5.33. [Tab 4] 

The Council 

11. The Council of the Municipality consists of a mayor and six councillors.14 The 

Municipality’s present Council: Arthur Baker, Anne McPhee, Danelle Elliott, David 

Stewart, Bernadette McInnis, and Bradley MacDonald, were elected as council members 

following a December 2018 municipal election.  Grace Cameron was elected as mayor. 

Mayor Cameron appointed Danelle Elliott as Deputy Mayor.15   

History of the Energy Corporation’s Special Permit Use Application  

12. On January 29, 2019, the Energy Corporation presented at a regularly scheduled 

Council meeting.16 The Energy Corporation proposed to develop an expansion of the 

existing Eastern Kings Wind Plant, which was constructed in 2006.17  Municipal setback 

standards in the Development Bylaw were identified as presenting a challenge for the 

Energy Corporation, and the Energy Corporation indicated that it may request a variance 

of the Development Bylaw setbacks to bring the setbacks closer to Provincial setback 
                                                

13 Tab 2, Volume 2 of the Municipality’s Record. IRAC Pages 0409 – 0411. [Tab 4] 
14 Pursuant to section 78(1) of the Municipal Government Act, RSPEI 1988, c M-12.1 (Municipal 

Government Act). [Tab 5] 
15 Pursuant to section 91(1) of the Municipal Government Act. [Tab 5] 
16 Tabs 5 and 6, Volume 1 of the Municipality’s Record. IRAC Pages 007 – 008. [Tab 6] 
17 Tab 2, Volume 3 of the Municipality’s Record. IRAC Pages 1881 – 1906. [Tab 6] 
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standards.18  The Energy Corporation also emphasized to Council that the timing for 

beginning construction of the expansion was critical.19  The Energy Corporation did not 

submit a wind turbine special permit use application to the Municipality.   

Council Meeting Agenda and Minutes, January 29, 2019. [Tab 6] 

13. On May 14, 2019, the Energy Corporation presented at a regularly scheduled Council 

meeting.20  The Energy Corporation advised that it planned to “move ahead” with the 

expansion (“Phase 2”) of the existing Eastern Kings Wind Plant, and that the 

Municipality’s setbacks “result in energy losses as a result of the compressed layout and 

drives down annual wind generation and revenue”.21 The Energy Corporation requested 

a 10% variance in the setbacks prescribed in the Development Bylaw so that it could 

increase the separation distance between wind turbines.22  The Energy Corporation did 

not submit an application for a variance to the Municipality.  The Energy Corporation 

also did not submit a wind turbine special permit use application to the Municipality. 

Council Meeting Agenda and Minutes, May 14, 2019. [Tab 7] 

14. On May 20, 2019, Council held an in camera meeting to discuss the wind turbine special 

permit use application it expected to receive from the Energy Corporation.23 Don 

Humphrey challenged the conflict of interest declaration by Council at this meeting. In a 

letter dated May, 20, 2019, he outlined his concern that some members of Council may 

potentially be in a conflict of interest.24  

                                                

18 Tab 2, Volume 3 of the Municipality’s Record. IRAC Page1897. [Tab 6] 
19 Tab 2, Volume 3 of the Municipality’s Record. IRAC Page 1906. [Tab 6] 
20 Tabs 7 and 8, Volume 1 of the Municipality’s Record. IRAC Pages 010 – 013. [Tab 7] 
21 Tab 9, Volume 1 of the Municipality’s Record. IRAC Page 023. [Tab 7] 
22 Tab 9, Volume 1 of the Municipality’s Record. IRAC Pages 014 – 028. [Tab 7] 
23 Tabs 10 and 11. Volume 1 of the Municipality’s Record. IRAC Pages 029 – 031. [Tab 8] 
24 Tab 11, Volume 1 of the Municipality’s Record. IRAC Pages 030 – 031. [Tab 8] 
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Council Meeting Agenda and Minutes, May 20, 2019. [Tab 8] 

15. On May 21, 2019, Council held a special meeting to discuss the wind turbine special 

permit use application it expected to receive from the Energy Corporation.25  Don 

Humphrey’s letter of May 20, 2019 was read to the assembly. Mayor Cameron and 

Councillor McInnis declared conflicts of interest, and recused themselves from the 

meeting in accordance with section 96(1)(a) of the Municipal Government Act, supra.26   

16. The May 21, 2019 special meeting proceeded with Deputy Mayor Elliott acting as chair.  

MacLeod was present at the meeting, and answered questions from Council and 

residents of the Municipality about Phase 2 on behalf of the Energy Corporation.  

MacLeod advised that the budget for Phase 2 was approximately $60,000,000. 

Questions from Council included questions about the proposed size of the wind turbines, 

the blade length of the turbines, and whether there was a decommissioning agreement.  

MacLeod advised that the proposed wind turbines would be 175 meters tall (the existing 

Eastern Kings Wind Plant wind turbines are 125 meters tall); that the blade length under 

consideration for Phase 2 is 70 metres long; and that lease agreements with the owners 

of the land on which the proposed wind turbines may be situated will contain an 

agreement to return the land “to it’s original state or a condition agreed to between the 

landowner and PEIEC”.27  

Council Meeting Agenda and Minutes, May 21, 2019. [Tab 9] 

17. At every Council meeting where the Energy Corporation’s wind turbine special permit 

use application was discussed following May 21, 2019, Mayor Cameron and Councillor 

McInnis declared conflicts of interest and recused themselves from the meeting. 
                                                

25 Tab 12, Volume 1 of the Municipality’s Record. IRAC Page 032. [Tab 8] 
26 Tab 13, Volume 1 of the Municipality’s Record. IRAC Pages 033 – 035. [Tab 8] 
27 Tab 13, Volume 1 of the Municipality’s Record. IRAC Pages 033 – 035. [Tab 8] 
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The “Preliminary Application”  

18. On June 10, 2019, the Municipality received an email from Long attaching what the 

Energy Corporation described as a “Special Development Permit (Preliminary 

Application)” to construct Phase 2 (the “Preliminary Application”).28  The Preliminary 

Application, dated June 2019,29 proposed seven wind turbines south of the existing 

Eastern Kings Wind Plant.30  The Preliminary Application did not meet the conditions 

prescribed at section 5.33 of the Development Bylaw for Wind Turbines, but rather, 

described a “Development Commitment” of the Energy Corporation that the conditions at 

section 5.33 would be met.31  The Preliminary Application indicated that the Energy 

Corporation, “during the Development Application and Community Engagement phase of 

the project will ultimately seek an approval in principle, subject to conditions laid out by 

the Municipality”.32  

19. In the Preliminary Application, the Energy Corporation sought a 10% variance from the 

following conditions in the Development Bylaw: 

 5.33. Wind Turbines 

… 

No large scale wind turbines shall be permitted within 2 kilometres 
of the shoreline. 

… 

6. the wind turbine(s) shall be located a minimum of 3280 feet 
(1000 m) from any dwelling on a neighbouring property. This 
separation distance does not apply to a dwelling on the same 
property on which the large-scale wind turbine is installed or a 

                                                

28 Tab 6, Volume 3 of the Municipality’s Record. IRAC Page 1918. [Tab 10] 
29 Tab 9, Volume 3 of the Municipality’s Record. IRAC Pages 1925 – 1959. [Tab 10] 
30 Tab 9, Volume 3 of the Municipality’s Record. IRAC Page 1927. [Tab 10] 
31 Tab 9, Volume 3 of the Municipality’s Record. IRAC Pages 1930 – 1931. [Tab 10] 
32 Tab 9, Volume 3 of the Municipality’s Record. IRAC Page 1927. [Tab 10] 
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dwelling on an adjacent property containing a wind turbine that is 
part of the same proposal;33 

Development Bylaw, Section 5.33. [Tab 4] 

20. The Energy Corporation was seeking a 1800 meter setback from the shoreline and a 

900 meter setback from “any dwelling on a neighbouring property.”34 

Preliminary Application, June 2019. [Tab 10] 

21. The Preliminary Application did not include materials that would allow Council to assess 

whether Phase 2 complied with the conditions at section 5.33 of the Development Bylaw.  

The Development Bylaw does not contain provisions with respect to preliminary 

applications.  The Preliminary Application was not a complete wind turbine special 

permit use application, and, based on the information provided, Council could not vote to 

approve or deny the Preliminary Application. 

22. In the interest in being fully transparent to the residents of the Municipality, Council 

posted the Preliminary Application on the Municipality’s website following its receipt. 

23. On June 25, 2019, Council held a regularly scheduled meeting.  A resolution was 

passed to engage legal advice with respect to the Preliminary Application.35 Following 

this, Council opened the meeting for comments.  Pamela Kline, a resident of South 

Lake, commented on wind turbines, expressing concerns about the Preliminary 

Application and the Energy Corporation’s intention to proceed with Phase 2.36 

Council Meeting Agenda and Minutes, June 25, 2019. [Tab 11] 

                                                

33 Tab 2, Volume 2 of the Municipality’s Record. IRAC Pages 0409 – 0411. [Tab 4] 
34 Tab 9, Volume 3 of the Municipality’s Record. IRAC Page 1934. [Tab 10] 
35 Tab 14, Volume 1 of the Municipality’s Record. IRAC Page 036. [Tab 11] 
36 Tab 15, Volume 1 of the Municipality’s Record. IRAC Pages 037 – 042. [Tab 11] 
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24. On July 2, 2019, Don Humphrey, on behalf of The Eastern Kings Community 

Association, emailed a letter to the Municipality.  The letter was addressed to the Deputy 

Mayor and Councillors.  Mr. Humphrey’s letter indicated that the Municipality should 

“return the ‘preliminary’ application to PEIEC marked as ‘incomplete, as noted’”.37 

Letter from Don Humphrey dated July 2, 2019. [Tab 12] 

The First Public Meeting 

25. On July 16, 2019, Council held a regularly scheduled meeting.38  The letter to Council 

from Don Humphrey dated July 2, 2019 was read into the record.  A date for a public 

meeting to obtain feedback from residents on the Preliminary Application was also 

discussed.39  

Council Meeting Agenda and Minutes, July 16, 2019. [Tab 13] 

26. On July 31, 2019, Council held a special public meeting to hear from residents about the 

Preliminary Application.40  Council had Greg Morrison, RPP MCIP, facilitate the meeting.  

Comments and questions were heard from pre-registered residents, many of whom also 

submitted letters to Council.  The comments and questions from pre-registered residents 

included: 

 concerns that the wind turbines may affect watersheds and wetlands in the 

Municipality;41  

                                                

37 Tab 12, Volume 3 of the Municipality’s Record. IRAC Page 1962. [Tab 12] 
38 Tab 16, Volume 1 of the Municipality’s Record. IRAC Page 043. [Tab 13] 
39 Tabs 16 and 17, Volume 1 of the Municipality’s Record. IRAC Pages 043 – 048. [Tab 13] 
40 Tab 18, Volume 1 of the Municipality’s Record. IRAC Page 049. [Tab 14] 
41 Pam Kline email of July 31, 2019. IRAC Pages 058 -061. [Tab 14] 
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 concerns that a lack of legislative protections for species at risk enables some 

developments to proceed without care or concern for endangered species such 

as the Little Brown Myotis (a bat species), which are in the “East Point Area”;42   

 concerns about reduction in property values;43    

 concerns that Phase 2 would cause a “significant negative impact” on “migratory 

birds and other wildlife”;44   

 support for Phase 2 because it would provide the “community with a significant 

financial boost” and because the “economic stimulus and local spending during 

the construction period cannot be ignored.”45  

27. Council also heard from non-registered residents in attendance at the meeting, including 

those who: 

 indicated that wind energy is a “environmental friendly and sustainable 

alternative solution to the production of electric power”;46 and  

 asked that Council “follow the bylaws in their consideration of the project and the 

affect it has on the whole community.”47 

28. Council also received a letter from Peter Ghiz, a lawyer, on behalf of the Eastern Kings 

Community Association, which criticized Council’s manner of handling the Preliminary 

Application, and demanded that the July 31, 2019 special public meeting be cancelled.48 

                                                

42 Rosemary Curley – President of Nature PEI. IRAC Page 062. [Tab 14] 
43 Alanna Smith. IRAC Page 063. [Tab 14] 
44 David Walker and Mayra Segovia-Walker. IRAC Page 064. [Tab 14] 
45 Susan Ching. IRAC Pages 068 – 069. [Tab 14] 
46 Boyd Rose. IRAC Page 051. [Tab 14] 
47 Danny Sweeney. IRAC Page 051. [Tab 14] 
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Council Meeting Agenda and Minutes, July 31, 2019. [Tab 14] 

29. On August 14, 2019, Council held a regularly scheduled meeting.49 The agenda included 

a discussion of the next steps relating to the Preliminary Application.50  A letter from 

Therese and Kevin Taylor addressed to Council was read which included concerns 

about wind turbine noise being recognized by the World Health Organization as a “health 

hazard”, and concerns about “shadow flicker, bird and bat death, migrating path 

disruption and possible electromagnetic interference that would have a negative effect 

on TV, radio and cellphones.”51  

Council Meeting Agenda and Minutes, August 14, 2019. [Tab 15] 

30. After discussion, Council passed a resolution that the Municipality would not consider 

any variance to the Bylaw in relation to the Preliminary Application received from the 

Energy Corporation dated June 2019.52  Deputy Mayor Elliott notified the Energy 

Corporation of Council’s decision by letter dated August 23, 2019, as required pursuant 

to section 13.2 4. of the Development Bylaw.53  The Energy Corporation did not appeal 

Council’s decision to decline the variance. 

Letter to the Energy Corporation, August 23, 2019  
enclosing Resolution, August 14, 2019. [Tab 16] 

31. On September 10, 2019, Council held a regularly scheduled meeting.54  The next steps 

relating to the special permit use application by the Energy Corporation were discussed.  

                                                                                                                                                       

48 Tab 19, Volume 1 of the Municipality’s Record. IRAC Pages 054 – 057. [Tab 14] 
49 Tab 21, Volume 1 of the Municipality’s Record. IRAC Page 071. [Tab 15] 
50 Tab 20, Volume 1 of the Municipality’s Record. IRAC Page 070. [Tab 15] 
51 Therese and Kevin Taylor. IRAC Pages 076 – 078.  [Tab 15] 
52 Tab 30, Volume 3 of the Municipality’s Record. IRAC Pages 1991 – 1993. [Tab 16] 
53 Tab 30, Volume 3 of the Municipality’s Record. IRAC Page 1992. [Tab 16] 
54 Tab 22, Volume 1 of the Municipality’s Record. IRAC Page 079. [Tab 17] 
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Deputy Mayor Elliott advised that the Energy Corporation expected to deliver a special 

permit use application in October, 2019.55 

Council Meeting Agenda and Minutes, September 10, 2019. [Tab 17] 

32. On October 8, 2019, Council held a regularly scheduled meeting.56 Deputy Mayor Elliott 

read an email update from the Energy Corporation with respect to its special permit use 

application. The Energy Corporation anticipated it would be submitting the application to 

the Municipality between October 14 and 18, 2019.57 

Council Meeting Agenda and Minutes, October 8, 2019. [Tab 18] 

Environmental Impact Assessment  

33. The construction of Phase 2 constitutes an “Undertaking” under section 1(p) of the 

Environmental Protection Act, RSPEI 1988, c E-9.  The Energy Corporation is therefore 

required to obtain written approval from the Minister of Environment, Water and Climate 

Change (the “Minister”) before proceeding with construction of Phase 2.58   

Environmental Protection Act, sections 1(p), 9(1).  [Tab 19] 

34. The Energy Corporation is required, pursuant to section 5.33 13. d. of the Development 

Bylaw, to provide the Municipality with copies of all documentation it is required to file 

with the Minister pursuant to the Environmental Protection Act, supra. 

                                                

55 Tab 23, Volume 1 of the Municipality’s Record. IRAC Pages 080 - 084. [Tab 17] 
56 Tab 24, Volume 1 of the Municipality’s Record. IRAC Page 085. [Tab 18] 
57 Tab 25, Volume 1 of the Municipality’s Record. IRAC Page 092. [Tab 18] 
58 Environmental Protection Act, RSPEI 1988, c E-9, section 9(1), (Environmental Protection Act). [Tab 

19] 
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35. On October 23, 2019, the Energy Corporation submitted an Environmental Impact 

Assessment to the Minister.59  The Environmental Impact Assessment indicated that fall 

passage migration surveys for birds will be summarized in a supplemental report to be 

issued in November 2019.60 

Excerpt from Environmental Impact Assessment, October 23, 2019. [Tab 20] 

36. The Energy Corporation submitted what it identified as a “Special Development Permit 

Application – Eastern Kings Phase 2 Wind Farm” to the Municipality on November 1, 

2019.61 

37. In the interest in being fully transparent to the residents of the Municipality, Council 

posted the Energy Corporation’s November 1, 2019 special permit use application on 

the Municipality’s website following its receipt. 

38. On November 12, 2019, Council held regularly scheduled meeting.62 MacLeod answered 

questions from Council about Phase 2 on behalf of the Energy Corporation.63  Minutes of 

the November 12, 2019 meeting reflect that questions and answers included:  

Will the turbines affect the water table quality? (Anne 
McPhee) 
PEIEC: Heather had reached out to a credentialed hydro geologist 
who could not see why any activity around or the construction of 
the turbines would affect changes in the water quality. 

What is happening with decommissioned wind turbine 
propellers and parts, as there are 2-3 on the ground 
currently? (Bradley MacDonald) 
PEIEC: Heather responded that the PEIEC and the Manufacturer 
are currently in talks as to who owns them and who will be 
responsible for the disposal of them. She mentioned that one was 

                                                

59 Tab 6, Volume 2 of the Municipality’s Record. IRAC Pages 0461 - 0759.  [Tab 20] 
60 Tab 6, Volume 2 of the Municipality’s Record. IRAC Page 0518. [Tab 20] 
61 Tabs 7A – 7K, Volume 2 of the Municipality’s Record. IRAC Pages 0760 - 1048.  
62 Tab 26, Volume 1 of the Municipality’s Record. IRAC Page 093. [Tab 21] 
63 Tab 27, Volume 1 of the Municipality’s Record. IRAC Pages 094 - 096. [Tab 21] 
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going to be fixed and used, that another could be picked up by an 
Interpretive Centre and that they are looking for places to recycle 
the blades. They are made of fibreglass and are not 
environmentally friendly.64    [emphasis in original] 

39. Council also confirmed the need for a public meeting pursuant to sections 4.5 and 13.2. 

4. of the Development Bylaw. A public meeting date was set for December 4, 2019 with 

a snow date of December 5, 2019.65 

Council Meeting Agenda and Minutes, November 12, 2019. 
[Tab 21] 

40. The Prince Edward Island Department of Environment, Water and Climate Change (the 

“Department”) held a public information session at the Eastern Kings Community Centre 

on November 19, 2019.  Notice of the public information session stated that the Energy 

Corporation had filed an Environmental Impact Assessment with the Province for an 

expansion of the Eastern Kings Wind Farm, and that same was available for viewing on 

the Department website.66   

41. Written comments on Phase 2 were accepted at the information session and Dale 

Thompson, an Environmental Assessment Officer with the Department, accepted written 

comments on the proposed project for 30 days following the information session – until 

December 20, 2019. 

Notice of Public Open House, November 19, 2019. [Tab 22] 

42. On December 2, 2019, MacLeod emailed the Municipality’s development officer and the 

CAO a “proposed agreement”, wherein the Energy Corporation offered compensation to 

the Municipality in exchange for Council’s consent to allow the Energy Corporation to 

develop Phase 2.  The proposed agreement stated that “a failure by Council to execute 
                                                

64 Tab 27, Volume 1 of the Municipality’s Record. IRAC 094 - 096. [Tab 21] 
65 Tab 27, Volume 1 of the Municipality’s Record. IRAC 094 - 096. [Tab 21] 
66 Tab 28, Volume 1 of the Municipality’s Record. IRAC Page 128. [Tab 21] 



– 19 – 
 

 
4164-5173-3291 v2 

and present a copy of this Development Agreement to the Corporation … on or before 

4:00pm, 17 December 2019 shall be construed as a rejection of the offer described 

herein”.67 

Proposed Agreement, December 2, 2019. [Tab 23] 

43. The proposed agreement was not executed on behalf of the Municipality. 

The Second Public Meeting  

44. In accordance with sections 4.5 and 13.2. 4. of the Development Bylaw, Council held a 

public meeting on December 4, 2019.68  The meeting was facilitated by Greg Morrison, 

RPP MCIP.  The public meeting was advertised as an opportunity for the public to 

address Council on the Energy Corporation’s special permit use application and the 

Environmental Impact Assessment. The comments and questions from pre-registered 

persons included: 

 A statement by Anne Wheatley, Chair of the Environmental Coalition of PEI. Ms. 

Wheatley expressed concerns about “inadequacies built into PEI’s Environmental 

Assessment legislation”; concerns that many organizations that may have 

valuable perspectives to add to the Environmental Impact Assessment were not 

consulted (such as the Nature Conservancy, Island Nature Trust, and Nature 

PEI); and concerns about the fact that Steven Myers, the Minister of 

Transportation, Energy and Infrastructure, had made a statement to the effect 

that the expansion of the wind farm in Eastern Kings will “go ahead”.69 

                                                

67 Tab 4, Supplementary Record filed on behalf of the Municipality. [Tab 23] 
68 Tab 3, Supplementary Record filed on behalf of the Municipality’s Record.  
69 Tab 36, Volume 1 of the Municipality’s Record. IRAC Pages 174 – 177. [Tab 24] 

https://www.cbc.ca/news/canada/prince-edward-island/pei-wind-eastern-kings-myers-1.5300222  
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 A statement by Gary Schneider, Co-Chair of the Environmental Coalition of PEI. 

Mr. Schneider expressed concerns that all the information needed to determine 

the effects this project might have on birds was not available.  He also proposed 

that, if the project does go ahead, a stringent post-construction monitoring of bird 

mortality be followed.70  

 A statement by Emma Dixon. Ms. Dixon expressed concerns about the affect 

Phase 2 may have on birds and other wildlife’s breeding grounds, declining 

property values, and the impact Phase 2 may have on tourism in the 

Municipality.71  

 A presentation by Fred Cheverie. Mr. Cheverie expressed concerns about the 

lack of recent data used in the Environmental Impact Assessment references, 

and concerns that stakeholders were left out of the Environmental Impact 

Assessment consultation process.72  

 A statement by Don Cheverie.  Mr. Cheverie expressed concerns that the 

clearing of forest, draining wetlands, and excavating topsoil is a threat to flora 

and fauna.73  

 A letter addressed to the CAO from Anne Millar was read to Council. Ms. Millar 

wrote that she was appalled by the misinformation and scare tactics being used 

                                                

70 Gary Schneider. Tab 36, Volume 1 of the Municipality’s Record. IRAC Pages 174 – 177. IRAC Pages 
178 – 183. [Tab 24] 

71 Emma Dixon. Tab 36, Volume 1 of the Municipality’s Record. IRAC Pages 191 – 194. [Tab 24] 
72 Fred Cheverie. Tab 36, Volume 1 of the Municipality’s Record. IRAC Pages 195 – 212. [Tab 24] 
73 Don Cheverie. Tab 36, Volume 1 of the Municipality’s Record. IRAC Pages 221 – 223. [Tab 24] 
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by those who oppose the additional windmills, and indicated that the 

Environmental Impact Assessment addresses many of the issues raised.74 

 A statement by MacLeod on behalf of the Energy Corporation.  MacLeod 

addressed many subjects, including: 

The Benefits of the Project.  MacLeod advised that the benefits of Phase 2 are 

aligned with the Provincial Energy Strategy of reducing GHG emissions by 30% 

by 2030, lowering dependence on imports of electricity to the Province, 

stabilizing electricity costs within the Province, and providing economic 

development benefits to the local area.  

Birds.  MacLeod advised that, in 2006, when the first Eastern Kings Wind Farm 

was being studied and evaluated, the “easternmost portion of the area was 

identified as having high avian activity compared to the other sites further inland.” 

This area of high avian activity was identified as the “Red Triangle” and was an 

area to be avoided for wind development. As such, MacLeod advised that the 

Energy Corporation adjusted the turbine layouts to avoid the area.  MacLeod 

advised that the Energy Corporation respected the findings from 2006 and have 

not considered the “Red Triangle” at any point for Phase 2. MacLeod advised 

that the Energy Corporation was committed to continuing environmental studies 

while Phase 2 moved into operation, as was done with the Hermanville wind farm 

where bird studies continued for two years following the start-up of that wind 

farm. MacLeod stated that those bird studies showed “very low mortality rates”.  

MacLeod did not provide the actual mortality rate.  MacLeod cited Zimmerling et 

                                                

74 Anne Millar. Tab 36, Volume 1 of the Municipality’s Record. IRAC Page 225. [Tab 24]   
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al. (2013) for a report that “mortality rates of birds at wind farms in Canada were 

not sufficient to cause population-level effects.”   

Bats.  MacLeod recognized recent concerns over bat populations, and indicated 

that the Energy Corporation is committed to protecting the bat populations in the 

development area. MacLeod did not describe any measures put in place to 

protect bats.  She indicated that collision risks were low for bats because they 

generally forage below 25 meters height, meaning that they are well below the 

lowest blade sweep of the turbines, which is 34 meters. She also indicated that 

recent surveys indicated that the project area is not an important migratory route 

for bats. She did not give details on these surveys. 

Wetlands.  MacLeod noted that there had been discussion around the new 

wetlands identified as part of the environmental studies for the Environmental 

Impact Assessment. She indicated that the Energy Corporation was committed to 

the Federal Policy on Wetland Conservation and the underpinned commitment to 

“no net loss of wetland function”.  She said that the Energy Corporation must 

comply with all municipal, provincial, and federal regulations and was committed 

to mitigating the impacts to the affected wetlands in the development area. 

Property Values.  MacLeod stated “we have no evidence to suggest there was a 

drop in property values with the construction of the first wind farm in the 

Municipality and feel our compensation structure benefits landowners in proximity 

to the proposed expansion. Municipal and Provincial setbacks are in place to 

protect the general public beyond this.”  MacLeod did not reference any studies 

done to examine the effect that wind turbines may or may not have on property 

values. 
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Health.  MacLeod addressed concerns “surrounding the transmission lines on 

Elmira Road”.  She advised that the transmission lines were constructed to 

recognized standards and the EMF (electromagnetic field) levels are “well below 

safe exposure limits.”   MacLeod did not provide any source for what a safe 

exposure limit is, nor did she state the level of EMF on Elmira Road, but 

indicated that Council had been provided a specific document to address the 

process of moving transmission lines which contained detail around safe 

exposure limits of high voltage transmission.  MacLeod stated that studies from 

“Health Canada and the World Health Organization have shown that the average 

person experiences higher exposure to EMFs within their own household due to 

appliances such as washing machines, sewing machines, toasters and power 

drills than from nearby transmission lines.” 

MacLeod’s concluding statements indicated that 40 private landowners signed up 

for the project, and 70% of those landowners live year round in the area.  She 

indicated that the Energy Corporation was “committed to fairly compensating 

landowners with turbines, secondary (<175m), and tertiary landowners 

(<700m).”75 

Special Council Meeting Agenda and Minutes, December 4, 2019. [Tab 24] 

45. Council held a regularly scheduled meeting on December 10, 2019.76 Don Humphrey 

and Dave Fletcher were scheduled to speak at the meeting on the topic of the special 

permit use application by the Energy Corporation. They declined to speak at the 

                                                

75 Heather MacLeod. Tab 36, Volume 1 of the Municipality’s Record. IRAC Pages 230 – 234. [Tab 24]   
76 Tab 39, Volume 1 of the Municipality’s Record. IRAC Page 237. [Tab 25] 
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meeting.  The CAO noted that an article had been submitted to Council on the World 

Health Organization topic of electromagnetic fields and radio frequency fields.77  

46. A letter from David Cheverie addressed to Dale Thompson was also noted at the 

meeting, wherein Mr. Cheverie wrote that he believed the wind farm expansion would be 

better suited for another area, with open fields and where the construction of turbines 

and associated infrastructure would not result in the loss of forested habitat. He notes 

concerns that the Environmental Impact Assessment showed that six of seven wind 

turbines will be located in forested land close to wetlands and streams associated with 

East Lake. He was also concerned about the installation of turbines potentially changing 

migration patterns for birds, because 51 bird species of a conservation concern are 

within five kilometres of the proposed site for Phase 2. Mr. Cheverie also indicated that 

“the proposed wind farm expansion will greatly impact the esthetic view of the 

landscape. The proposed turbines will be 108 m (354 ft) high with rotor diameters of 138 

m (453 ft), for a total of 177m (580 ft) in height. These are significantly higher than the 

existing turbines.”  He also advised that most jobs created by the project will be 

temporary and related to the construction phase only, and that turbine technicians may 

not live in the area, and much of their work can be done remotely.78 

Council Meeting Agenda and Minutes, December 10, 2019. [Tab 25] 

47. On December 13, 2019, the Energy Corporation submitted a supplemental report to the 

Environmental Impact Assessment to the Minister pursuant to section 9(2)(b) of the 

                                                

77 Tab 40, Volume 1 of the Municipality’s Record. IRAC Page 246. [Tab 25] 
78 Tab 40, Volume 1 of the Municipality’s Record. IRAC  Pages 244 - 245. [Tab 25] 
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Environmental Protection Act, supra.  The supplemental report contained Avian 

Migration and Bat Studies.79   

Avian Migration and Bat Studies, December 13, 2019. [Tab 26] 

48. The period within which the public was invited to comment on the Environmental Impact 

Assessment was extended by one month, from December 20, 2019, to January 20, 

2020, due to the Department’s delay in receiving of the report on Avian Migration and 

Bat Studies from the Energy Corporation.80 

More time for Islanders to comment on environmental assessment for project  
in Eastern Kings, December 18, 2019 publication. [Tab 27] 

 
49. Council received many emails, letters, and comments from the public about Energy 

Corporation’s special permit use application, including concerns about health issues that 

may arise from living near the wind turbines and high voltage transmission lines, 

concerns about the effect  and long lasting damage the wind turbines can cause to 

sensitive and valuable environmental areas in the Municipality, concerns about the 

disruption and destruction of wetlands, animal habitats, and safe migratory bird flight 

paths, concerns about the “visual effect” of the wind turbines and the effect that this may 

have on tourism, and concerns that the wind turbines would lower property values for 

residents.81  

Letter from Irene Power, December 16, 2019. [Tab 28] 

 

                                                

79 Tab 8, Volume 2 of the Municipality’s Record. IRAC Pages 1049 – 1128. [Tab 26] 
80 https://www.princeedwardisland.ca/en/news/more-time-islanders-comment-environmental-assessment-

project-eastern-kings?fbclid=lwAR2eD9YiNO49O8CtwL3NsaQM_D48G10winVA3O77zsHp1YM-
77hMKjW2LT0 [Tab 27] 

81 Tab 44, Volume 1 of the Municipality’s Record. IRAC Page 264. [Tab 28] 
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Council’s Request for Further Information on the Special Permit Use Application 

50. On January 2, 2020, Deputy Mayor Elliott requested further information from the Energy 

Corporation to determine whether the special permit use application submitted to the 

Municipality on November 1, 2019 met the requirements under section 5.33 of the 

Development Bylaw with respect to Wind Turbines.  Deputy Mayor Elliott requested a 

site plan or chart confirming the setbacks from each proposed wind turbine, the distance 

between each wind turbine, and whether the Department of Defence and NAV Canada 

has provided responses to the Energy Corporation about Phase 2.82  

51. On January 7, 2020, MacLeod sent a memorandum to Deputy Mayor Elliott responding 

to her request for further information.83  

Email correspondence, January 2 – January 7, 2020. Memorandum from Frontier 
Power Systems, Inc. January 7, 2020. [Tab 29] 

52. On January 10, 2020, MacLeod emailed Deputy Mayor Elliott and the CAO an updated 

version of the proposed development agreement initially presented on December 2, 

2019. The proposed development agreement had an updated expiry date of January 15, 

2020.84   

Updated Proposed Development Agreement, January 10, 2020. [Tab 30] 

53. The updated proposed development agreement was not executed on behalf of the 

Municipality. 

54. In a letter addressed to MacLeod and dated January 15, 2020, the CAO requested 

additional information on the Energy Corporation’s special permit use application.85  The 

                                                

82 Tab 5. Supplementary Record filed on behalf of the Municipality. [Tab 29] 
83 Tab 5, Supplementary Record filed on behalf of the Municipality. [Tab 29] 
84 Tab 6, Supplementary Record filed on behalf of the Municipality. [Tab 30] 
85 Tab 14, Volume 2 of the Municipality’s Record. IRAC Pages 1775 – 1776. [Tab 31] 
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CAO sought to determine whether the special permit use application met the conditions 

set out in section 5.33 of the Development Bylaw.   The CAO requested, among other 

things, the final results of the wind turbine manufacturer’s specifications and the final 

dimensions of a professional engineer’s design and approval of a turbine base.  This 

information is required under section 5.33 13. c. of the Development Bylaw, but was not 

submitted with the Energy Corporation’s November 1, 2019 wind turbine special permit 

use application.86 

Letter to the Energy Corporation, January 15, 2020. [Tab 31] 
Development Bylaw, section 5.33 13. c. [Tab 4] 

55. On January 20, 2020, Long sent Deputy Mayor Elliott an update to the January 7, 2020 

memorandum enclosing a letter from NavCanada, which indicated that it had evaluated 

the Energy Corporation’s proposal and had no objections to Phase 2.87  

Email from Long enclosing correspondence from  
NAV Canada, January 20, 2020. [Tab 32] 

56. On January 29, 2020, the Energy Corporation responded to the CAO’s January 15, 2020 

letter, enclosing a memorandum from Frontier Power Systems addressed to Long.88 The 

memorandum did not include the final results of the wind turbine manufacturer’s 

specifications and the final dimensions of a professional engineer’s design and approval 

of a turbine base.  The Energy Corporation’s November 1, 2019 special permit use 

application was incomplete. 

Memorandum to Long from Frontier Power Systems, January 29, 2020. [Tab 33] 

 

                                                

86 Tab 2, Volume 2 of the Municipality’s Record. IRAC Page 0410. [Tab 4] 
87 Tab 5, Supplementary Record filed on behalf of the Municipality. [Tab 32] 
88 Tab 15, Volume 2 of the Municipality’s Record. IRAC Pages 1819 – 1860. [Tab 33] 
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The Department of Environment, Water and Climate Change’s Review of the 
Environmental Impact Assessment 

57. A consolidated compilation of comments on the Environmental Impact Assessment were 

put together by the Department following January 20, 2020 (the last day for which the 

public could comment on the Environmental Impact Assessment.)89 

58. Following the Department’s review of the Environmental Impact Assessment, a 

Technical Review Committee submitted to the Energy Corporation a total of 147 

comments on the Environmental Impact Assessment.  The comments were grouped 

together by date: December 13, 2019, February 6, 2020, and March 4, 2020. The 

comments include: 

 A comment that the Environmental Impact Assessment “contains several 

inaccuracies and portions which were obviously cut and pasted from other 

reports.” The comment states “[t]hese inaccuracies cast doubt on the accuracy 

of the information presented in the EIS.”90   

 A comment that the Provincial Department of Environment, Water and Climate 

Change has been incorrectly referenced in the Environmental Impact 

Assessment,91 and a comment that the Environmental Impact Assessment 

guidelines were incorrectly referenced.92  

                                                

89 Tab 9, Volume 2 of the Municipality’s Record. IRAC Pages 1129 – 1211. [Tab 34] 
90 Comment 38, Tab 10, Volume 2 of the Municipality’s Record. IRAC Page 1216. [Tab 34]  
91 Comment 28, Tab 10, Volume 2 of the Municipality’s Record. IRAC Page 1215. [Tab 34]  
92 Comment 27, Tab 10, Volume 2 of the Municipality’s Record. IRAC Page 1215. [Tab 34]  
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 A comment expressing concern with the manner in which the Environmental 

Impact Assessment extrapolated effects from birds and applied it to bats.  The 

Technical Review Committee indicated that it was “probably unwise” to do so.93  

 A comment that the Environmental Impact Assessment’s inference that “the area 

is not significant [sic] migration stopover” for birds “may be unwarranted given 

the limited number and effort of surveys” and that the inference “also appears to 

be at odds with the observations of experienced birders (some of these are 

available on eBird and from East Point Christmas Bird Count data) in nearby and 

adjacent areas.”94  

 A comment that recognized concerns brought forward from local residents that 

property values may be negatively affected by the project, and noted that there 

was no third party evaluation of this in the Environmental Impact Assessment, 

save for references to 10 year old evaluations in the US and Ontario.  The 

comment noted that there is no Eastern Canada or Atlantic Province evaluations 

despite many wind farms existing in the region. The comment concludes: 

“[p]lease obtain the services of a non-government, non-real-estate, professional 

appraiser to provide an opinion on this concern for the study area”.95  

59. The Technical Review Committee comments were addressed by the Energy Corporation 

in March 2020.96   

The Energy Corporation’s Response to the Technical Review Committee 
Comments, March 2020. [Tab 34] 

                                                

93 Comment 96, Tab 10, Volume 2 of the Municipality’s Record. IRAC Page 1225. [Tab 34]  
94 Comment 111, Tab 10, Volume 2 of the Municipality’s Record. IRAC Page 1227. [Tab 34]  
95 Comment 131, Tab 10, Volume 2 of the Municipality’s Record. IRAC Page 1230. [Tab 34]  
96 Tab 10, Volume 2 of the Municipality’s Record. IRAC Pages 1212 – 1236. [Tab 34] 
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60. On August 11, 2020, Long emailed Deputy Mayor Elliott and the CAO the final turbine 

foundations designs.  The designs had been requested from the Energy Corporation in 

the CAO’s letter to MacLeod on January 15, 2020.97 

Email from Long enclosing Turbine Foundation Designs, August 11, 2020. [Tab 35] 

61. On September 2, 2020, the Minister granted approval for the Energy Corporation to 

proceed with Phase 2 pursuant to section 9(1) of the Environmental Protection Act, 

supra. The Minister imposed 17 conditions on the approval.98 

The Minister’s Approval Letter and 17 Conditions, September 2, 2020. [Tab 36] 

62. On September 2, 2020, Council held an in camera special meeting to discuss the 

Energy Corporation’s special permit use application.99 

Special Council Meeting Agenda and Minutes, September 2, 2020. [Tab 37] 

63. On October 13, 2020, at a regularly scheduled Council meeting, Council set October 22, 

2020 as the date on which it would hold a special Council meeting to vote on the special 

permit use application received from the Energy Corporation.100 

Council Meeting Agenda and Minutes, October 13, 2020. [Tab 38] 

October 22, 2020 Special Council Meeting  

64. On October 22, 2020, Council held a special council meeting. The discussion and vote 

on the Energy Corporation’s special permit use application was the sole item on the 

agenda.101  

                                                

97 Tab 17, Volume 2 of the Municipality’s Record. IRAC Pages 1864 - 1871. [Tab 35] 
98 Tab 18, Volume 2 of the Municipality’s Record. IRAC 1872 - 1876. [Tab 36] 
99 Tabs 77 and 78, Volume 1 of the Municipality’s Record. IRAC Pages 330 - 331. [Tab 37] 
100 Tab 80, Volume 1 of the Municipality’s Record. IRAC Pages 333 – 335. [Tab 38] 
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65. At the October 22, 2020 meeting, a resolution approving the Energy Corporation’s 

special permit application was tabled for discussion. After a thorough discussion,102 a 

vote was held on whether or not the Energy Corporation’s special permit use application 

should be approved or denied.  Councillor Baker voted to approve the application. 

Councillors MacDonald, Stewart, and McPhee voted to decline to approve the 

application.  As there was not an equal number of votes for and against the resolution, 

Deputy Mayor Elliott was not required to cast a deciding vote.103  Council declined to 

approve the Energy Corporation’s special permit use application.104 

Special Council Meeting Agenda and Minutes, October 22, 2020. [Tab 39] 

66. The CAO advised the Energy Corporation that Council had declined to approve the 

Energy Corporation’s special permit use application on October 27, 2020, as required 

pursuant to section 13.2.4 of the Development Bylaw.105 

Letter to the Energy Corporation, October 27, 2020. [Tab 40] 

 

 

 

 

 

 

 

                                                                                                                                                       

101 Tab 81, Volume 1 of the Municipality’s Record. IRAC Page 337. [Tab 39] 
102 Transcript of Meeting. Tab 81, Volume 1 of the Municipality’s Record. IRAC Pages 342 – 348. [Tab 

39] 
103 Pursuant to section 89(c) of the Municipal Government Act. [Tab 5]  
104 Tab 82, Volume 1 of the Municipality’s Record. IRAC Pages 338 – 350. [Tab 39] 
105 Tab 19, Volume 2 of the Municipality’s Record. IRAC Pages 1877 - 1879. [Tab 40] 
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ISSUE 

67. Whether the decision of Council declining to approve the Energy Corporation’s wind 

turbine application for a special permit use should be affirmed, based upon the 

Development Bylaw, the Official Plan, and interests of residents of the Municipality.  

Generally speaking, the Commission will not disturb a decision made by a municipal 

council unless the decision is found to be unfair or the decision is found to be 

inconsistent with sound planning principles.   

THE TWO-PART TEST 

68. When hearing appeals under the Planning Act, the Commission generally uses a two-

part test and asks whether the decision-maker followed the proper procedure required in 

its bylaw, and acted fairly, when making the decision; and, whether the decision has 

merit based on sound planning principles. 

•Whether the municipal authority, in this case the Respondent, 
followed the proper process and procedure as required in its 
Bylaw, in the Planning Act and in the law in general, including the 
principles of natural justice and fairness, in making decisions on 
what are essentially development permit applications; and  

•Whether the Respondent's decisions with respect to the 
applications for development permits for the placement of fill have 
merit based on sound planning principles within the field of land 
use and urban planning and as enumerated in the Official Plan.106  

O’Halloran v. Community of Miltonvale Park, Order LA15-05 
(June 16, 2015) at para 33. [Tab 41] 

THE ENERGY CORPORATION’S GROUNDS OF APPEAL  

69. The Energy Corporation submits that the Municipality failed to follow proper procedure 

and sound planning principles.107  This submission appears to have been broken into 

two separate grounds, each of which are addressed in turn.  

                                                

106 O’Halloran v. Community of Miltonvale Park, Order LA15-05, at para 33. [Tab 41] 
107 Pre-Hearing Submissions prepared on behalf of the Energy Corporation, page 7, A. 
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Response to Ground 1:  

70. The Energy Corporation’s first ground of appeal alleges that the Council did not follow 

the intent and objectives of the Community of Eastern Kings 2013 Official Plan and the 

Rural Municipality of Eastern Kings Subdivision & Development Control Bylaw, and that 

Council failed to properly consider the public interest, and the law in general.108 

71. The Energy Corporation cites section 4.5 of the Development Bylaw, and alleges that “it 

does not appear” as though Council has considered the intent and purpose of its own 

Regulations and Official Plan, and that Council appears to have failed to properly 

consider the public interest. 

72. A detailed review of the evidentiary record, including the minutes of all Council meetings 

where the Energy Corporation’s proposed Phase 2 was on the agenda, the 

correspondence between the CAO and/or Deputy Mayor Elliott and the Energy 

Corporation, and the reasons provided by Council at the October 22, 2020 special 

meeting where the wind turbine special permit use application was declined, reflect 

Council’s careful examination and consideration of the intent and purpose of its 

regulations (Development Bylaw), Official Plan, and the public interest. 

Council Followed Proper Procedure & Considered the Intent and Purpose of the 
Development Bylaw 

73. Council followed the procedure set out in its Development Bylaw when processing the 

special permit use application. By doing so, it followed the intent and purpose of the 

Development Bylaw. 

74. Upon receiving both the Preliminary Application and the November 1, 2019 special 

permit use application from the Energy Corporation, Council made each readily available 

                                                

108 Pre-Hearing Submissions prepared on behalf of the Energy Corporation, page 9. 
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on its website in the interest of being fully transparent to its residents.  By doing so, 

Council gave residents time to examine the applications, and prepare submissions to be 

presented to Council at public meetings, which were advertised and held in accordance 

with the requirements set out at section 4.5 and 13.2. 4. of the Development Bylaw.  

Council ensured that residents were afforded opportunity to voice support and/or 

concerns on the proposed project, and considered objections and representations which 

were received on the matter.  

75. Upon receipt of the Energy Corporation’s request for an “approval in principle” of its 

Preliminary Application, Council reviewed the Development Bylaw, and determined that 

the Preliminary Application did not meet the Wind Turbine requirements enumerated at 

section 5.33.  Council therefore determined that it could not make a decision approving 

or denying the Preliminary Application.   

76. At the first regularly scheduled Council meeting following received of the Energy 

Corporation’s November 1, 2019 special permit use application, Council asked questions 

of the Energy Corporation about Phase 2.109 These questions addressed concerns that 

had been raised at the first special public meeting, and demonstrated fairness to the 

Energy Corporation, as it gave opportunity for the Energy Corporation to address 

concerns raised by residents. 

77. Council carefully considered the requirements for Wind Turbines set out at section 5.33 

of the Development Bylaw, and compared those conditions to the documents included in 

the November 1, 2019 special permit use application it had received from the Energy 

Corporation. This is evident from Deputy Mayor Elliott’s and the CAO’s correspondence 

to MacLeod on January 2, 2020 and January 15, 2020, respectively.  Deputy Mayor 

                                                

109 Tab 27, Volume 1 of the Municipality’s Record. IRAC 094 - 096. [Tab 21] 
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Elliott and the CAO (on behalf of Council) required more information from the Energy 

Corporation to determine whether the special permit use application met the conditions 

for Wind Turbines set out at section 5.33 of the Development Bylaw.   

78. Council followed proper procedure under the Development Bylaw in the processing of 

the Energy Corporation’s special permit use application. In doing so, Council considered 

the intent and purpose of the Development Bylaw. 

Council Considered the Intent and Purpose of the Official Plan, and acted fairly, when 
making the Decision 

79. A detailed consideration of the intent and purpose of the Official Plan is evident from the 

reasons provided at the October 22, 2020 special public meeting where Council declined 

to approve the Energy Corporation’s special permit use application. 

80. The Commission has recognized that a municipal council must provide reasons for its 

planning-related decisions.   

See Pine Cone Developments Inc. v. City of Charlottetown, LA17-08  
(November 15, 2017) at para 56. [Tab 42] 

See also Hanmac Inc. v. City of Charlottetown, LA15-06 (December 18, 2015) at 
para 40-41. [Tab 43] 

81. A recent decision from the Commission sets out what is expected of councillors when 

they give reasons in planning decisions. Jessie Frost-Wicks et. al. v. City of 

Charlottetown, LA20-04 (October 7, 2020) [Tab 44] (“Palmer’s Lane”) involved a 

decision by the City of Charlottetown (the “City”), to approve the rezoning of a property 

located at 38 Palmer’s Lane from R-2 (low density residential) to R-3 (medium density).  

The City’s planning department and planning board recommended City council reject the 

application, but City council approved the application.  At the meeting where City council 

voted in favour of the rezoning, only two councillors spoke on the matter – one for the 

rezoning, and one against it. The transcript of the meeting of City council showed that 
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the councillor who spoke in favour of the application, his statements included the 

following:  

The reason why I support this project, it wasn't easy and we have 
lots of information in our binders from Planning staff. There are 
pros and cons to this. There are parts of the Official Plan that this 
meets and doesn't meet. We are in a spot where we have a 
shortage of housing right now. My meter certainly flops the way 
of housing as it is something we desperately need in 
Charlottetown.          [emphasis added] 

Jessie Frost-Wicks et. al. v. City of Charlottetown, LA20-04 
(October 7, 2020), at para 11. [Tab 44]  

82. This was the entirety of reasons in support of the approval of the rezoning that was 

provided at the City council meeting. A number of the City’s residents appealed the 

rezoning approval on a number of grounds, including that the decision was not a bona 

fide exercise of discretion by City council.  

83. The Commission indicated that it expects, and that procedural fairness requires, that 

every municipal council provide sufficient reasons, based on sound planning principles, 

to justify its decision so that it can be sustained on appeal.  The Commission concluded 

that one councillor’s assertion that his meter “flops the way of housing” does not meet 

the required standard for sufficiency of reasons: 

More is expected when an application has been the subject of a 
public meeting, when written submissions for and against the 
application have been received from members of the public, and 
when Council has received adverse recommendations from both 
their professional staff and Planning Board. Those 
recommendations are not binding and may be overcome; 
however, there must be sufficient information presented to the 
Commission to demonstrate a careful evaluation by Council 
and that the final decision was motivated by planning-related 
considerations.          [emphasis added] 

Jessie Frost-Wicks et. al. v. City of Charlottetown, LA20-04 
(October 7, 2020), at para 36. [Tab 44]  
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84. City council’s decision to go against its own Planning Department’s recommendation 

was a significant factor considered in the Commission’s decision in Palmer’s Lane. The 

Commission noted a number of factors that had been analyzed by the Planning 

Department, including the development history of Palmer’s Lane, compliance with the 

Official Plan, the existing neighbourhood context, potential for conflict between low and 

high density developments in the area, and the demand for housing in the City. City 

council discussed none of these factors, save for the demand for housing, and only one 

councillor discussed that. Because there was so much evidence with respect to sound 

planning which had been prepared by the Planning Department and which 

recommended the rezoning be rejected, there needed to be sufficient reliable and 

objective evidence to support the City’s contrary decision to approve the rezoning. There 

was not. The Commission was not able to make a determination that the rezoning 

application had merit and should be approved based on sound planning principles. 

85. Applying the principles of Palmer’s Lane to the reasons provided by Council in the 

present appeal, we must first note that the Municipality does not have a planning board 

for purposes of reviewing special permit use applications.  Council therefore was not 

faced with overcoming an opposite recommendation from a planning board when it 

declined to approve the Energy Corporation’s special permit use application.  The 

special permit use application was, however, the subject of two public meetings, and 

Council had received written submissions both for and against the application.  

86. Excerpts from the transcript of reasons are as follows: 

Danelle Elliott … 

I would like to remind the community that our Bylaws do allow for 
wind turbines within Eastern Kings in Section 5.33.  We have a 
wind mill policy within our Official Plan, Section 3.16.1.  Counsel 
has followed a special permit process found in our Bylaws, 
Section 4.5 and Section 13.2.4.  We have taken into consideration 
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our Official Plan, our Bylaws and what we feel is in the best 
interest of the community and at times we’ve sought legal advice 
when needed.  We acknowledge that if we allow the expansion 
decided this evening, that there will be economic benefits to the 
community of Eastern Kings.  However, the amount of funds has 
not yet been established and that will be negotiated if this permit 
is approved.   That is an introduction to this evening’s meeting.  

… 

I’d ask everybody to please just give some insight or reasons as to 
why you plan to vote either for or against.  This evening I will only be 
voting tonight if there is a tied vote.  I’ve considered our Bylaws and 
our Official Plan and the community feedback that we’ve been 
given.  Our job as Council is to uphold our Bylaws and follow the 
visions set forth in our Official Plan.  Decisions should be made 
with these factors in mind as well as what is best for our 
community of Eastern Kings.  Um, there’s been an overwhelming 
amount of feedback on the project, most of it negative, and this has 
put us as Council in a tough position, it’s a difficult decision, it’s not 
easy.  I’ve weighed the pros and cons and I feel that the concerns of 
the community may be too much in comparison to the opportunity to 
the community.  None of us take this decision lightly, and in fact, I 
think we’d all rather be sitting in your seats, rather than our seats 
tonight. Um, those are what I’m considering in my vote, um, I’d ask if 
everybody else would just contribute some thought to why they are 
going to make the decision that they’re making this evening.   

… 

 

Anne McPhee During the process…(I am not sure if this mic is working, can you hear 
me… ), during this process, as everyone has said there’s been a lot of 
comments for and against, um, I think on the positive side perhaps 
the greatest benefit to the community would be financial.  There’s 
been some discussion of employment opportunities but I am not 
entirely sure that there are going to be a lot of jobs going to be 
created for local citizens.  Ah, it’s also been suggested this might 
be a tourist attraction, that’s certainly debatable.  I think the 
biggest benefit to the community would be financial. On the other 
side of the ledger, um, it’s the environmental part of it, and in our 
Official Plan at 3.4.5, there are environmental matters.  And it’s 
the community to protect and enhance the ecological integrity of 
the community.  To promote watershed management principles in 
land use planning; to identify, protect and enhance important and 
significant environmental features; to protect the quality and 
supply of ground water and surface water resources and to 
ensure that the environmental impacts of development do not 
compromise that ability of future generations to meet their needs 
and enjoy the quality of life that we enjoy today.  So, that’s a little 
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summary of both sides of the argument. 

Danelle Elliott  Thank you Anne. 

Brad would you like to speak, please? 

Bradley MacDonald Thanks Danelle.  Uh, as was mentioned before we spent the last two 
years reading and dissecting the Bylaws and Official Plan.  It was 
careful reading of these documents that lead to my decision.  I was 
actually a member of Council when these Bylaws and Official Plan 
was passed and these same set of Plans received an award in 2015 
for Environmental Awareness.  Our official Bylaw, our Official Plan 
and Bylaw, sorry, states that it is Council’s aim to address wind 
development appropriate in location, size and scale to the 
Municipality.  I don’t believe that, that this has been met by this 
proposal and for this reason, I think it is the best interest of our 
community not to be in favor of this resolution.  And as I have 
stated before, there’s, this Council ah, spent the last two years and 
especially the last couple months had a tough decision and that’s 
where I stand in the way I shall vote.  

Danelle Elliott Thank you Brad. 

David, do you have some thoughts? 

David Stewart As Anne referenced earlier, excerpts out of the Official Plan for our 
community, to protect and enhance the ecological integrity of the 
community, to ensure the environmental impacts of development 
and not compromise that ability of future generations to meet 
their needs and enjoy their quality of life that we enjoy today.  
From the economic section, to protect our major attractions and 
to promote innovative economic development.  The proposal 
tonight, the economic aspect of it is certainly to be considered.  
As far as affecting major attractions, we have some of the… we 
have a world class area up here, when it comes to “birding” as 
they say.  I believe that’s one of our natural major attractions that 
needs to be considered, as well as the economic benefits.  Also, 
the old growth forest and of trees and such, is in part of the 
proposed area, is also something that, I don’t believe, I don’t believe 
planting a new forest in another area is going to make up for the 
loss, both part, even part or all of this area that’s covered in the 
proposed development.  There’s a lot to consider for sure, and as 
said, this has been an ongoing process for the last couple years now, 
that latest round, and it’s certainly not a decision that any of us make 
lightly.  These are some of the main points that I wanted to make.  

… 

Danelle Elliott So, I’ve heard one yes, and three nos.  The motion has been 
defeated. 

Um, thank you Councillors for your very careful consideration, your 
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research, and the incredible amount of time and thought you have put 
into this. 

Are there any further thoughts before we adjourn this meeting, or 
anything anyone else would like to say? 

Anne McPhee I would like to mention that I am not anti-wind turbine.  And I can’t 
speak for everyone but I have a feeling that most share that opinion.  
I’m just not in favor of this proposal in that location. 

Danelle Elliott Thank you Anne.  Good point. 

Anybody else have anything to say before we wrap up our meeting? 

David Stewart I would agree with Anne’s statement as well, green energy is 
required going forward and I’m not opposed to wind turbine 
development if it’s placed properly.110 

 

Transcript of October 22, 2020 Meeting. [Tab 39] 

87. Each Councillor voting to decline to approve the special permit use application 

(Councillors McPhee, MacDonald, and Stewart) provided his or her reasons for his or 

her vote, unlike in Palmer’s Lane, where only one City councillor provided reasons for 

voting against the recommendation of the City’s planning board.  Council’s reasons 

reflect careful consideration of various and competing aspects of the Official Plan, and 

weighed the economic benefits against the environmental objectives. Council’s reasons 

did not focus unduly on one planning consideration, like City council did in Palmer’s 

Lane.  

88. It is clear from Councillor McPhee’s specific reference to the economic and 

environmental objectives in the Official Plan, that the intent and objectives of same were 

considered, and that the special permit use application was evaluated accordingly. 

Councillor McPhee recognized that the approval of Phase 2 would bring a financial 

                                                

110 Transcript of Meeting. Tab 81, Volume 1 of the Municipality’s Record. IRAC Pages 342 – 348. [Tab 
39] 
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benefit to the Municipality, although Deputy Mayor Elliott had already recognized that the 

exact monetary amount had not yet been determined.  Councillor McPhee also 

considered the economic benefit that may arise from employment opportunities.  

However, she also recognized that any employment opportunities may not benefit 

residents of the Municipality.  This recognition represents consideration of the public 

interest, which, in the context of the Development Bylaw, refers to the interests of the 

residents of the Municipality.  She included in her reasons that she is “not anti-wind 

turbine” but that she was “not in favor of this proposal in that location.” 

89. A reading of Councillor McPhee’s reasons as a whole, indicate that she grappled with 

the positive and negative aspects of approving the wind turbine special permit use 

application, including the positive financial and economic aspect, versus the potential 

negative environmental consequences. This was measured against the environmental 

objects espoused at section 3.4.5 of the Official Plan.   

90. Councillor MacDonald addresses section 3.16.1 of the Official Plan which states that “it 

is Council’s aim to address wind development appropriate in location, size and scale to 

the Municipality.”  He recognizes this objective, but concludes that he did not believe that 

this was met in the Energy Corporation’s special permit use application.   

91. Councillor Stewart also recognizes the economic objectives in the Official Plan in his 

reasons.  He cites the economic objects of the Municipality as set out in the Official Plan 

“to protect our major attractions”111 and “to promote innovative economic 

development”.112  Councillor Stewart acknowledges bird watching, or “birding” as one of 

the Municipality’s major attractions.  It is not unreasonable to consider the whether the 

approval of the Energy Corporation’s special permit use application may have a negative 
                                                

111 Tab 1, Volume 2 of the Respondent’s Record. IRAC Page 0365. [Tab 3] 
112 Tab 1, Volume 2 of the Respondent’s Record. IRAC Page 0365. [Tab 3] 
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impact on this major attraction.  The Supplementary Report to the Environmental Impact 

Assessment, 30 Megawatt Wind Project Avian Migration and Bat Studies, recognizes 

that Environment and Climate Change Canada-Canadian Wildlife Service considers all 

wind farms with turbine heights greater than 150 meters to have a very high sight 

sensitivity, as the height of the wind turbines places them within the flight corridor of 

nocturnally migrating songbirds, presenting an elevated risk to migratory bird species.113   

92. Councillor Stewart also recognized the environmental objectives in the Official Plan “to 

protect and enhance the ecological integrity of the community”.  He references one of 

the conditions attached to the Department’s approval of Phase 2 – that the Energy 

Corporation purchase 42 hectares of property within Kings County and have that 

property protected from development under the Natural Areas Protection Act, RSPEI 

1988, c N-2.  Councillor Stewart notes that there is old growth forest in the proposed 

area for Phase 2, and that he did not “believe planting a new forest in another area is 

going to make up for the loss.”  The Department’s condition that the Energy Corporation 

purchase 42 hectares of property does not require that the 42 hectares of property be 

purchased in the Municipality, and the environmental objective in the Official Plan is to 

protect and enhance the ecological integrity of the community. Councillor Stewart’s 

reasons reflects consideration of protecting and enhancing the ecological integrity of the 

Municipality.   

93. Councillor Stewart, like Councillor McPhee, expressed a recognition of the importance of 

green energy going forward, and that he is “not opposed to wind turbine development if it 

is placed properly.” 

                                                

113 Tab 8, Volume 2 of the Municipality’s Record. IRAC Page 1055. [Tab 26]  
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94. The transcript of the October 22, 2020 meeting indicate that Council carefully evaluated 

the special permit use application before it, meeting its duty of procedural fairness. 

95. The intent and objectives of the Official Plan were carefully considered, and various 

provisions were cited by Council.  Requiring Council to grapple with every piece of the 

record before it fails to recognize the institutional reality a council for a rural municipality 

with a population of 700 residents is working within. A recent planning decision of the 

Alberta Court of Appeal highlighted the importance of assessing reasons within 

institutional realities, indicating that reasons “need not be a work of perfection”: 

Reasons must be assessed within the institutional realities. The 
Municipal Government Act requires the Board to “give its decision 
in writing together with reasons for the decision within 15 days 
after concluding the hearing”: s 687(2). It is therefore recognized 
that the reasons need not be a work of perfection. 

Cowan v. Grande Prairie No 1 (County of), 2020 ABCA 399, at para 6. [Tab 45] 

96. In Prince Edward Island, all acts authorized or required to be done by a council shall, 

except as otherwise provided for in the Municipal Government Act, supra, be decided by 

a majority of the council members present at a meeting and entitled to vote.114 Council’s 

decision on the special permit use application, and the reasons for that decision, are 

therefore required to be rendered at a Council meeting. The oral reasons for declining to 

approve the Energy Corporation’s special permit use application must be assessed in 

this light, they are not required to be a work of perfection.   

Council Considered the Public Interest 

97. The Energy Corporation submits that Council did not properly consider the “public 

interest” as required pursuant to section 4.5 of the Development Bylaw.  It submits that 

                                                

114 Pursuant to Section 109(1) of the Municipal Government Act. 

https://www.canlii.org/en/ab/abca/doc/2020/2020abca399/2020abca399.html?autocompleteStr=2020%20ABCA%20399&autocompletePos=1
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consideration of the public interest involves considering the interests of Prince Edward 

Island residents. 

98. The term “public interest” must be read in the context of the Development Bylaw where it 

is written.  The Development Bylaw does not define “public interest” - however, the 

Development Bylaw was made to implement the Official Plan, and Council is responsible 

for administration of the Official Plan within the boundaries of the Municipality.115 

Council’s jurisdiction is confined to the area within the boundaries of the Municipality. 

77. Jurisdiction of council 

The jurisdiction of council is confined to the area within the 
boundaries of the municipality the council represents, except 
where the authority to act beyond the municipal boundaries is 
expressly conferred by this or another Act. 

[emphasis added] 

Municipal Government Act, RSPEI 1988, c M-12.1, section 77. 
[Tab 5] 

99. The Municipality is authorized to legislate in respect of matters of local concern.  The 

“public interest”, in the context of the Municipality’s Development Bylaw, is the interests 

of its residents. 

The distinguishing quality of a municipal corporation is its power of 
local self-government; the inhabitants, being incorporated, are 
authorized in their corporate capacity to legislate in respect of 
matters of local concern. 

Ian MacF. Rogers, Q.C., The Law of Canadian Municipal 
Corporations, 2d ed (Toronto: Carswell, 2011) ch 1 at 6.  

[Tab 46] 

100. Moreover, while serving on council, members are under a duty to act in the best 

interests of the municipal corporation and the citizens they represent.  Council was 

obligated to consider the best interest of its residents. That is the extent of Council’s 

                                                

115 In accordance with section 9(1) of the Planning Act, RSPEI 1988, c P-8 (Planning Act). [Tab 2]  
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jurisdiction. Council is not required to consider the interests of the Province’s residents 

outside of the Municipality’s boundaries. That is in the purview of the Province. 

Ian MacF. Rogers, Q.C., The Law of Canadian Municipal 
Corporations, 2d ed (Toronto: Carswell, 2011) ch 5 at 147.  

[Tab 46] 

Response to Ground 2:  

101. The Energy Corporation’s second ground of appeal alleges that Council’s decision to 

deny the Appellant’s Application did not have merit based on sound planning principles 

within the field of land use planning.116 

102. The Energy Corporation argues that Council did not consider the broader implications 

and benefits of approving its special permit use application, indicating that Phase 2 

would provide the Municipality with a source of revenue and a new economic stream, 

and would provide a large number of islanders with the benefits of renewable energy.  

The Energy Corporation submits that the special permit use application was detailed and 

technical in nature, and that Council should have consulted a professional land use 

planner. 

103. It is clear, from a reading of the entire record, that Council’s decision which declined to 

approve the Energy Corporation’s special permit use application was not based upon the 

technical aspects of the application.  The decision turned on a comprehensive 

consideration of the criteria set out in section 4.5 of the Development Bylaw – Council’s 

analysis focused on whether the development of Phase 2 was contrary to the general 

intent and purpose of the Development Bylaw (Regulations), the Official Plan, and to the 

public interest.  Council, having been elected by residents of the Municipality to 

represent their best interests, is in the best position to assess what is, in fact, in the best 

                                                

116 Pre-Hearing Submissions prepared on behalf of the Energy Corporation, page 21. 
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interests of the Municipality’s residents.  The Official Plan was implemented with specific 

consideration of the values of the Municipality, and the Development Bylaw was made 

specifically to implement those values and objectives.   

104. The decision of whether to approve or decline to approve the special permit use 

application rested on a consideration of these three areas, of which Council is in the best 

position to determine, and of which the legislature has seen fit to have Council 

determine.  This is demonstrated by the fact that the legislature has given Executive 

Council the discretion to make regulations regulating or prohibiting the development of 

renewable energy generation facilities that utilize the wind in all or any area of the 

Province, and Executive Council has not yet done so in all areas of the Province, 

including in the Municipality. 

9. Development restrictions  

(1) The Lieutenant Governor in Council may make regulations 
regulating or prohibiting the development, in all or any area of 
the province, of renewable energy generation facilities that 
utilize the wind and that have a name plate capacity greater than 
100 kW.  

Paramountcy  

(2) Where there is a conflict or inconsistency between a provision 
of a regulation made under this section and any provision of 
another enactment, the provision of the regulation made under 
this section shall prevail to the extent of the conflict or 
inconsistency. 

… 

18. Regulations  

The Lieutenant Governor in Council may make regulations  

… 

(f) generally for carrying out any of the purposes or 
provisions of this Act.    [emphasis added] 

Renewable Energy Act, RSPEI 1988, c R-12.1. [Tab 47] 
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The Energy Corporation’s Expert Report 

105. The Municipality takes issue with the opinion of John Heseltine LPP MCIP.  Mr. 

Heseltine’s provides opinion that that a land use planner could have provided guidance 

to Council concerning the range of issues to be considered and the weight given to 

specific concerns. Mr. Heseltine’s opines that Council over-emphasized a small number 

of narrow concerns without apparently considering information provided in the Energy 

Corporation’s submission and the Environmental Impact Assessment. 

106. A disagreement as to the weight that should be assigned to issues and specific concerns 

does not reveal an error of law, does not reveal an error of procedure, and does not 

reveal that Council’s decision is inconsistent with sound planning principles. A 

disagreement as to weight is a difference of opinion.  A difference of opinion is not a 

ground by which Council’s decision can be overturned. 

CONCLUSION 

107. The decision by Council in this case was fair and consistent with the intent and 

objectives set forth in the Official Plan and the Development Bylaw.  Council followed 

proper procedure and considered the best interests of the residents of the Municipality. It 

was fair to the Energy Corporation, giving it opportunity to answer concerns raised by 

residents of the Municipality.  Council’s reasons for its decision and the record before the 

Commission demonstrates Council’s careful evaluation of the Energy Corporation’s 

special permit use application on its merits. 

108. The determination of whether the Energy Corporation’s wind turbine special permit use 

application complied with the intent and objectives of the Development Bylaw, Official 

Plan, and was in the best interest of the residents of the Municipality, is one which 

Council was elected to determine.   
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109. Council considered the broader impacts approving the wind turbine special permit use 

application would have on the residents of the Municipality. Council’s decision is 

consistent with sound planning principles. 

RELIEF SOUGHT 

110. The Municipality respectfully requests that the Commission deny the Energy 

Corporation’s appeal and confirm the October 22, 2020 decision of Council declining to 

approve the Energy Corporation’s application for a special permit use to expand the 

wind farm in the Municipality. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 16th day of February, 2021. 

 

 

 

GEOFFREY D. CONNOLLY, Q.C. and  
HILARY A. NEWMAN 
STEWART MCKELVEY 
65 Grafton Street 
Charlottetown, PEI  C1A 8B9 
Telephone: 902.892.2485 
Facsimile: 902.566.5283 
Lawyers for the Rural Municipality of 
Eastern Kings 
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